Mr. Puisons offered the ioliowing Resclution : .

“ Resolved, Thaithe ~ecretary of State be vequired ¢o furnish
each memher of te %ndte with a copy oi Oldham & White’s
Digesi of the Laws of Texas, together with a copy of *he Jonrnals
of the lasi session of i"i"u, Senate,”  Adopted.

Mr. Gaina offered tre oilowing Resolution :

“ Resolved, Tha. the bumulmy furnish stationary, envulops
stamps, &c., and thai it be paid tor outi of the contiugeni fund
of he Senate.” Adopied.

The Commitice appoiated to wali o ihe Grovernor, 1-1':(1'111101'11)
him of +he organizarion of the Legislature, repor e that they
had performed that drty, and that His Excelle ¢y was ready to.
comm eaie his Message at 11 o’clock, A. M., to-aay.

M. Eroth offered the tollowing Resolutivo

“ Kesolved, That with vhe coacurrence of the Houvse, ihe Senate
will «m—,et uh!‘ House at — o’clock, A, M., o ereive the Governnr's
Messaue.” '

M. Beuwy nmved to nU ihe blauk with © eleve.”

Mr. Throt morioa moved io @)V the blank with “ 10 o’clock
tn-murruw Carried.

The qoestion oa the ad- ptios of the Resotution was cheu put
and carried.

On motion of Mr. Throckmorion, the Resolution was reé-con-
sidered and Izid on the table.

On motion of Mr, Hart, the Senate #¢journed antil 10 o’clock
to-moreow, ; ' *

Trurspay, Nov, 10, 1859,

Senate me. pursua -t (o adjowrnmen.. Prayer by the Chap-
lain—ioll LJ“P(].—-——-‘]_HO!UYI] present.  The jouiaal of the preced-
ing day was v2ad and adopied,

Mr. Harmon presenved the petiiion of sundiy cinzens of Hop-
king county, ashing -ctief for the widow anc chifdren of Wm. W,
Poff, ceceased, and others.  Referved "o the Commiiice on Claims
amrd Accounix,

Mr. Duggao presenied the pe etition of CrLSp v Fnst Vogi, ask-
ing that hl\ natme be charsec. Referved to the Commiitee on
the J udiciar

M, Luiioa imtiodnced u Bill aunhmumf- the Govervor to rai ise
withong delay, for the proiection of the uitizens of Texas,
mounted military corps of 1,000 men to 9e koow and designa.ed
as Pexas Raogera,  Read first aod seconud time, wod . efered to
the Commities 0o he Miiitia,

Mr Hea. offsred the .U)'ir,:W‘ug Resotion :



15

“ Resolved by the Senate, Thai ithe office of Nessenser pe
sreated {o° che preseut Sbaqu)!; and {bat the : uca.mbem, be ve-
qriired o el as Assisiant Doorkeeper, and that he veceive the
same pry ox oihes officers of the Legistaure, Adopted,

O vuniioo of Mr. Lott, the b‘bnate moceodod o' the elec fion
ol hfe*‘-wwﬂ-

Nomio:iions heing in ovder, M+, Sims nominated M. Mangum,

M- "Cawnes aowminaied W, H. Sharp.

Mr. Daggan notuinaied B. 8. Chiles,

Me. Bicth aominaed W, H. Masin,

Me. Lott oominated My, Clare,

Mr. Schigieher nominaied Mr McMehaa,

Mr. Rainey nominaed A. Weir.

Meysrs, Haei, Schisicher and Hyde weve appoinied iellers.

On iba fvs ballcn. Mr. Mangum received five voses; Mv. Sharp
e, Mr. Giles SWO, "Mr. Wei fnur Mr. Martin one, Mr: Clare
fwe, and Mr. McMahan §ix votes.

No one Ja.ne.;dm\. having received a majority, the names of
Mz, Mariin, Me Sharp and Mr. Giles were w.thdrawn, where-
apov che Senaie n: oceeded to o second b: dlot, resulting as fol}ows

Mr. Mangum ceceived seven votes, Mr. Clase four, Mr.
McMahan seven, sod Mr. Weir seven votes,

There being no election, o third balloi was had, whea Mr.
Mangum received nine vo(eb Mz, Clare two, Mr, McMahao 81X,
and M+, Weir eight votes.

There being sul“ no election, the name of Mr. Clare was
wi hdrawn.

On ihe fourvh battoi, Mr. Mangum received nine votes, Mr.
McMahan five votes, and Mr, Welr eleven votes,

No one huving received a majoriiy, the name of Mr. McMahan
was withdrawn, “whe ercupon  fitth ballo. was had with the fol-
lowing result :

Mr. Mangum received icn votes, and Mr. Weir received four-
teen votes.

Mr. Weir haviig ceceived a majority of the voies; was declared
duly elected ; and came sorward and took the oath of oifice.

A messaae was veceived from the House through their Chief
Clerk, 1nf0rmnx the Senate that the House had sdopted the
fqilowmor Resoluu-ms, and asking the concurrence of the Senate :

“ Resolved, Thei a Commis tee of fve be appoinied by the
Speaker to wes ip conjunction with o tike Commaitiee from the
Senate oo the Court of Claims.”

“ Resolved, Tha. the Howse "nvite the Sehale 1o micer them
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in join: session (w-day «t eleven o'clock, o hea the Biesnial
Message of the Goveruor vead.”

“ Resolved, 'Thas ihe Senaie coocurring, the two Honses of
the nglblrltlll“ will :aeeé in the Hall ot the House of Represen-
tatives on to-morrow at cleven o’clock, A. M., for the purpwse of

connting the vote cast in che late election iox Gnvel nor and Lieut.
Govwnor

And tha the House had appointed Messrs, Craig, Shelton,
Davis of Bastrop, Crawford aud Shannou, a Commities on the
Conri of  Cluims,

Ov motion of Mr. Throckmworion, ¢ Committee was o noiated

40 o6b 0 conjanction with the Comnuueu from the House on he
Court of Claims.

Messrs, Throckmortes, Guien and Puschal were appointed
snid Committee.

O« motion of My, Guinn, the iuviiaiion of the House to nieet
them for the purpose of hearing the Message of the Governor
rem‘] , was secepted.

r. Giino moved to :mend the Resolution from the House
mvmncr the Senate o meet them in joint session for the purpose
of counhnw the voue for Governor and Lieui. Governor, by strik-
ing ont “,tO -orrow ” end inserting “on the cleventh instant.”
Carried.

Mr. Guinn wifered the followio:; Resolution :

¢ Resolved, Thut the Coramittee on Printing be instructed to
contract with the publishers of the State Grazette and the South-
ern Intellicencer for twenty numbers of each weekly issue for
each member of the Senate, provided that the cost shall not be
more than five cents per copy, and that each weekly shall con-
tain the proceedings of the Legislature.” -

Mr, Shepard moved to strike out *“ twenty” and insert “ one.”
Lost.

On motion of Mr. Griinn, the Resolution was referred o the
Committee on Public Pmltmg

Mr. Lott moved that the Senate take a recess of - ten minutes.
Carried.

The recess having expired the Senate was called to order, and
proceeded to the Hall of the House of Representatives, when the
roll was called and & quorara being present, the Message of the

Grovernor was read 1n the presence “of both Houses of the Legis-
lature in joint session, and is ag follows :
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G'ENTLEMEN OF THE SENATE
: AND House or REPRESENTATIVES:

In again communicating with the Representatives of the
people, assembled for the performance of the important duties
assigned by the Constitution, I am most happy to congratulate
them upon the unusual causes of- prosperity and happiness.—
But while the hand of improvement is almost every where
visible, and thelabor of the husbandman generally rewarded
in. a degree commensurate with the skill and industry used,
yet portions of the State have suffered from causes which I
have been unable te remeve, and to which I will hereafter more
particularly allude.

At an early period after entering upnn the discharge of my
official duties, I submitted to the Lefrl&lature as full an exposi-
tion of the affiairs ofthe State, as the limited time for
preparation would then permit. In again jperformmov this duty,
I trust I will not be considered unmindful of its importance in
declining to dwell at length upon some of the material topics
then discussed. I find them less deserving of such consideration,
from the fact, that my convictions have nndergone but little
change——-—ha.ving peen generally confirmed by subsequent experi-
ence and reflection. I can say too, that several of my more
important. recommendations met with the prompt and favorable
response of the last Legislature, in connexion with which I have
only to report such p:oceedlnoﬁ as have been found necessary
n their administration, .

Under the provisions of the act approved February 15th, 1858
prowdlng for a Digest of the laws of the State, the contract was
‘awarded to Messrs Oldham and White, for 'the five thousand
copies, at the price of three dollars per copy; the contractors
voluntarily stlpula,tmcr the execution of the entire work within
the State. It aftords me pleasure to be able to report, that the
contract has been executed in a most satisfactory manner, and
(it is believed) fully in compliance with the law, under which it
was obtained, and the requisite number of books distributed
among the officers of the different- counties to which they are
entitled. For merit of compilation and convenience of arrange-
ment the work is believed equal to any similar publication in the
Union—while if in mechanical execution it is not superior to
those received in exchange from other States, where there are
every means of greater I)I‘OﬁCleIle, yet in consulemtmn of its
very low price, and its being our own production, it is creditable
to the State, and must be productlve of the success of similar
umlertakmcrs if perservered in and plopelly ‘encouraged.
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Some time during the month of July 1858, I received infor-
mation through the Commissioner of the General Land Office, of
the cornpletion and return of the maps field notes, &c., to that
office, of the subdivision of the University lands under the pro-
visions of the act approved August 30, 1856, requiring their sale.
John Henry Brown, Esq., a gentleman fully qualified in every
respect, was app-inted and received his commission on the 30th,
of July 1858, as the agent of the State for the performance of
that duty. His report, marked “A,’ is herewith submitted,
from which it will be seen that the sales amount to 58,523
acres, representing a value ot $195,653 22. I invite your
especial attention to this report so that such Legislation may be
nad thereon as shall be deemed necessary. There being mno
appropriation available for the purpose, I am constrained to ask
the Legislature to make provision at an early period of the
session for payment of- the salary of Commissioner, and inciden-
tal expenscs attending the sale.  Pursuant to the act of 30th
August, 1856, the last Legislature passed an act approved 11th
of February, -1858, establishing the University of Texas,
and it now only remains for the Legislature to take such final
action upon the subject as shall be thought proper. I do not
deem it necessary to remark further—either upon the object or the
advantages to be derived from the location of this Institution in
our midst after having discussed the matter so fully, soon after my
mduction into office. If I did, I should seek in vain anything
more appropriate than is to be found in the report and preamble
to the act of the last session. Whether the present shail be deemed
a fit occasion for the permanent location of the Institution, must
of course depend upon the discretion of the Representatives of
the people, who are presumed to reflect most accurately their
will. If, however, the time should be deemed premature, and a
further postponement determined on, then it is to be hoped no
ash means will be adopted blighting its prospects, and disap-
pointing the hopes of those who have ever regarded the subject
with so much anxiety and concern. With sincere and heartfelt
regret, I have witnessed feelings of mutual and sectional hostility
springing up in the minds of persons of different sections, however
unjust in their causes, and pernicious in their effects. If they
have heen predicated upon views of economy, they are alike
erroneous and unfounded, because the chief property of the
Institution consists f land set apart, located and surveyed by
the authorities of the late Republic of Texas, and which the
S tate now holds in trustTor this specific object; over which the
authorities can rightfully exercise no other control than to pro-
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vide for its faithful application to the object for which it was

seb apart. It is not the property of the State, except for the
uses and benefits for which it was appropuated Again, the
establishment of either tze one or of two such Institutions as
was originally intended, does hot necessarily depend - upon the
appropriation of a dollar from the Treasury. The' original fifty
leagues of land set apart for the purpose by the Pexas Congress,

mwht be considered ample, under wise and provident Legislation.

Takmrr the sales of the past year as a fair estimate “of their
fwemoe value, they would now realise near elght hundred
thousand dollals and there 1s every reason for 1nf'err1ng that
withia the next five years those remaining ungold will receive’
an accession to their present value of not less than twenty—ﬁ\e
(or perhaps fifty) per cent. But in addition to this when it is
remembered that at the last session of the Legislature, there was
superadded evey tenth section of the lands reserved to the State
surveyed by Railroad companies, there cannot remain g doubt of
the future sufficiency of the land for any object fallmo‘ within
the scope and purview of the Institution. As any action which
may be taken this session, will probably be final, I invite your
most earnest attention to the question of esta,bhshmcr one or two
of these Institutions, hoping that whatever may be determined
upon will redound most to the public advantage, and at the same
time secure the fullest measure of satisfaction.

In taking leave of this subject, I cannot forbear expressing the
opinion that thera is no cause of conflict between the respective
advocates of this measure, and those of common schools: They
were both provided for by the Congress of the Republic, and
neither of them have failed to receive a just and liberal cousidera-
tion from the State Government. - It cannot be believed, that all
this has been done without some fair understanding, which was
observed by the Conventionwhich framed our present Constitu-
tion. i1 vroviding that each new county formed thereafter shoald
ba entitled to the sams quantum of land as the old, and one-
tenth of the annual revenuc cellected by taxation appropriated
~to the purposes of common school. If there has been any
advantage given or partiality shown by the State Grovernment,
it is clear to which it has been without going into detail.
It it sufficient that good policy be observed, and that justice be
done. 'The State occupies the relation of trustee to the property
of both; each alike present sufficient claim to her justice and

consideration. Then let not her faith be tarnished by adiversion
of the property which belongs to one, to the other ; a measure

which will be sanctioned by no pr'nclple, either of morals or law
- 82
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The feelings engendered by a controversy between these interests
if fomented by “the Legislature, will result in disaster and odium
to both, and possibly involve the consequences of that system of
class Legislation which was guarded against with most assidnous
care by Tts framers, and is moré to be dgp:@catod than any other

arising under free government,

Our system of common schools, though not extending its

advantages as thouroughly as could be desired, for want of
udequa’te means, approximates as nearly to the attainment of
‘the end desired as any that could be established in a country so
sparsely populated and undeveloped as ours. From the report
ot the Treasurer and ex-officio Superintendent, it will be seen
that the sum for annual distribution amounts to $11a 609,04
and the scholastic population of the State to 101,081 in num-
ber which if distributed per capita would be but $1 ,12% to each.

By amendment to the general law, passed at the pm(:ed ing ses-
stion of the Legislature, the mode of distribution was cngh&cd
and the monies chrectly applied to the poor and indi-
gent ; and if this class does not now receive the benefit
of its disbursement, Ignorance or wilfuloess can be tue
only cause. I can see no reasonable objection to a continu-
ance of this plan for the present, and at least until the sum for
disbursement shall have be n largely increased. The foundation
of the system rests in the eolicy of providing the means of edu-
cation for the dependent and indigent, and although strenuously
objected to by those most urgent - for the early umucrumuon of
the gystem, thisplan hasg been. found, from the experience of two
years, to be the only one from which practical and beneficial
results are to be expected. It is not for those who are able to
provide for the education of their own children to object, since
the means by which it is maintained have been sét apart by the
constitution and subsequent law, without the imposition of any
new burthen upon the people for its support ; and these it 1s
hoped, will not be resorted to by this or any future Legislature.
An increase of taxation for this purpose would be not only use-
less but oppressive and unjust ; useless because in pursuit of an
jdle and impracticable th ory which an increase of the present
rate of taxation three-fold would not accomplish in our present
Jocal and geographical condition ; oppressive and unjust because
inequitable in the manner of its colleciion and distribution. . It
mush be clear to every one that there are no means within, thp
ceach of the Legislature at present by which a thoroughly effi-
Clpnt fund can be provided for general distribution withonl
an abuse of the taxing power as the productive !

’
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well withstand, and which, if resorted to, will be endured with the
greatest impatience. I bave never believed that there was any
validity inm an objection to the annual distribution of the ten
per cent. of the revenue collected by taxation and set apart to
this object. Under the present law, the interest only is appro-
priated, and the principal set apart for investment. 1t is worthy
of consideration, whether this should not be changed, and the
$31,000 a,nmmlly accumulating from the annual taxes of the
pbople, given that direction so phunly intended by the Coﬂsm—
tution.

Nearly one-half of the two millions appropriated, the luterest
on which is set apart for purposes of education, has now been
loaned te Railroad companies and drawn from the Treasury
under the Act of September, 1856, and although secured by bond

and mortgage on the road beds, it is useless to deny the truth
uh at a fecling of Insecurity pet""&dbs a large portion of the pub-
lic wind. This grows out of the a,pplehmswn that the com-
pantes will not meet the engagements promptly, and that the
Legislature may at some subsequent period relicve their condi-
tmn and finally, under the pressure of combinations, relinquish
Loth principal and interest to the corporations, This apprehen-
sion 1s, strengthened by the example of other States in a similar

condi tlon as well as by the past action of our own Legislature
Doth of which afford sufficient premonition of the danger t0 be
incurred. It is a fuct not to be questioned by any discriminating
and iformed mind, that the influence of the corporations is
greatly on the increase, and that perhaps it already exercises a
raore controlhno' effect on the legislation of the State than all
others combined. Viewing the subject in this light myself, I
feel 1t to be my bounden duty to recommend, if possible, some
mecasare which will prevent, by any possibility, the occurrence of
such & calamity. No other presents itself to me than an amend-
raent to the Constitution prohibiting the interposition of the
Legislature for their relief. This is a question which appeals
so directly to every feeling of self-preservation and duty, to
every sentiment of philanthrophy, patriotism and justice, that "
1 can see no good reason why it should not be submitted unhesi-
tatingly to thie people for their action. It is true the corporations
may oppose it, but surely they cannot be sufliciently strong thus
carly to exert a controlling influence over the action of the Leg-
islatwre on this subject, or to endanger its adoption, if submitted
by that bedy to the people. In conclusion of this important
matter, I have only to add, that if it be deemed worthy of con-
sideration it should not be delayed beyond the. telmma.tlon of
your present session.
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The subject of internal improvements, and especially that
branch of i1t which relates to the building of Railroads, con-
tinues to increase in importance, and will do so umil the wants
of our varied commerce and agricalture shall have been supplied
with the facilities of ready transportation to market. Continu-
ously and in regular progression for the past six or eight years
private interests have from diffevent motives become mvolwed
until there is now good reason for the opinion that there are fow
counties in the \tate some of whose citizens are not directly and
personally interested in some one or other of the Railroad
schemes projected in different portionsof our State. These in

connection with the fact that the State is representing in hev
behalf the whole people, and upon certain prescribed condltlum
is become the greatest contributor, should afford sufficient incex
tive to induce your most calm and deliborate consideration of
the whole subject. \

While I can without compromising any former opinion, invoke
every roasonable aid calculated to promote the advoncement of
the infant and struggling enterprises which are so socn, if well
conducted, to constitute the great leading arteries thy ough which
our commerce is to flow, I should be wanting to every sense of
duty, if I did not again warn the Legislature of th: consequence
of unwise and improvident legislation in relatiod to them. "T'his
has been the truitful canse of’ unnumbered evils in the past, and
its continued repetition will necessarily involve new and per-
plexing complications to those which already encumber the
subject, 1 have most earnestly to advise the adoption of
all prudent and Just measures for the protection not only of the
public, but of private stockholders, agamst abuse of privilege
and imrposition by their managers. That this does exist in soe
instances, in a manner culpable in the highest degree, disreputa-
ble to the State and injurious to the honest paying and legitimate
stockholder, carrying along with it, the never tailing consequence
of disappointment and distrust, is too patent to require the
introduction of proof for confirmation. The sdoption ot measures
for its correction and future prevention can by no possibility
whatever, result in injury to such companies as have by legitimate
effort and tair dealing, entitled themselves to support and confi-
dence. This policy is calculated to forearm and strengthen and
not to destroy those that are or may entitle themselves to any
meagure of public justice ; for without confidence, no corporation
can long exist. Nor should they be permitted todoso. Obedi-
ence to law should be the mdlspensable condition, and if it is
not the policy to demand ¢ indemnity for the past” it should at
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feast be to require ¢ security for the future.”” The strictest and
most binding restraints are the only means of reaching such as
abuse the trusts confided to theni, by perverting fr anchises with
which they have been but temporanl y and condxtlonally invested,
to private instead of publie purposes, for which they were alone
entrusted. In the absence of these, where speculation is the
moving cause, every motive of fulﬁllmo- the object of their crea-
tion will be rendered subservient to that alone. Promises will
continue to Lo made, building up public expectation but to be
broken, leaving them to 1‘1.1‘10‘U_Ibh in hopes deferred. - The most
approved commentators have tanght that corporations under the
best regulated systems, are great though sometimes necessary.
evils, and will it not be most unwise of those who knowing, will
not profit by their teachings. Our own Supreme Court have
decided that the ‘mthouty having the right to create, has also
that to control.  It1s with you to say whether this bhaﬂ be done.
The remedy is in yonr power @ it rests in your hands. It is you
who can make and unmake, who can grant and refuse at pleasure,
but the people, our coninon COIlSthﬂe[its the representatives of
whose honor and interests you 1n part me expect that the pre-
rogatives with which you areinvested will be exercised with
wisdom; firmness and impartiality, regardless of every private
and personal consideration, for the public weal and for that only.
My own duty on this subject, without favor and without regard
to comsequences, has been performed. I intqymed the Legisla-
ture when I assumed ny official responsibilities;, that I should
endeavor to exceute the law acaingt such as were found disre~
carding it. Two suits have been instituted, one against the
Southern Pacific Railroad Company (for dlsobevmo' the law
requiring their annual report and other canses,) for forfeiture of
their charter ; and another against the Texas Central Railroad
apon a questlon of forfeiture arising under the provisions of the
Act to eneourage the construction of Railroads by donations ot
land. The first mentioned was tried by the District Court ot
Harrison county, at the Spring term, A. D. 1859, and decided
"in favor of she Company. That decision has been reversed by
the Supreme Court upon points of law c¢'carly showing the right
ot the State to prescribe and enforce such measures of regula-
tion and control ds the public interests may at any time require.
T have no official information of tho result of the suit upon a
rehearing of the ¢ase before the District Court. Tt is reported
to have been again decided in favor of the Company. I am
however satisfied, if the proof could have been made and public
justice had becn dene, the result would have been different
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The history of that Company with its multifariouns abuses, has
reflected discredit upon the other enferprises of the State and

done injury which it will be impossible to repair, The decision

of the Supreme Court debarred the issnance of further instrne-
tions from this office.  In that of the Houston & Texas Central

Road, it was intended, if judgment had been rendered in. favor

of the State, to have squended its cxecution, until it had been

ascertained - whether the Company had complxed with the pro-
visions of the Act passed Feb. 4th) 1858, granting them an

extension of time for the completion of the second and third

rections of the road, and if complied with, thrn to exercise the~
power of remission with which the Executive is clothed. The:
provisions of the law have been complied with, and the suit

directed to be discontinued upon payment of costs by the €om-

pany.

I fully concur in the opinion expressed by the State Engineer
in his report, “that the State should-have some contmlhng
influence in the administration of the companies affairs,” and.
invite attention to the sugpestions made on that head. Whether
these will be sufficient, may admit of some doubt. The Btate is.
a contributor to the extent of fully one-third of the legitimate
cost and value per mile, of almoss every one of these improve-
ments, besides lending to the companies over one-third of the
cost of construction. The whole people of the State are there-
fore much the more largely interested parties, and the question
arises, if'it may not be proper for their interests to be vepresented.
in the Board of Directors, by appointment of the Executive, of
a limited number, under such rules and regalations as may be
provided by law, It is not assumed that this eould bhe done
without the consentof the companies, but a3 a copdition to amend-.
ments asked by them (if deemed advisavle)) the object eonld be
effected. I wust again repeat the assertion that the impos.tion
of additional conditions and safeguards for the better protec tion:
of the honor and interest of the public, whenever,they may be
required, are by no means intended to act prejudieially to those
deserving of public favor, and meed be atiended with no such
consequences ; and I reqpectmlly‘ urge the removal of any such
condiiions with which companies may - be encumber ed, not found
to promote that object.

In consequence Of tbe‘death of the late State Engincer, Mr.
W FizLps, on the 9th gc}])t 1858, 1 appointed i@apt B F.
Gray, to f11 the duties of thab office until a successor should be
clected. I call attention to the suggestions of his very able

printed report before you. ~ In the et rth.of My. Frerns, the State
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has lost & good and useful citizen, who from his long public
service, had won the esteem and confidence of many hlends
througy hout the entire State.

Under the law approved 10th Feb 1858, anfhorumn' and
requiring the appointment of a State Geo]mlst I succeeded after
some unavoidable delay, in procuring the services of Dr. B. T,
Shumard, then en*r,wed in the oooloo’y of Missouri, who received
his commission on the 30th da} of Oct., 1838, and immediately
entered upon the discharge of his duties. From the acknowi-
edyed i portance of this survey to the State, I deemed the
seleetion of this officer a question of paramount interest. IL.fecl
that there is not only canse of the highest satisfaction, but of
congratulation, at the success of my eflorts The eminent
reputation for attainments, Dr. S8humard brings to his aid in
this survey, united with his assiduity- and perseverance
of character, offer the strongest assurance of its success. I can
say SCMCGIV less of his- nble and accomplished assistants,
Dr. George G. Shumard and Willinin P. Riddell, whose reputa-
tions are so well known to the history of sclence thloucrhout the
entire south west,

The time has been so short since the’ orcranmatmn of the corps
was completed, that a report containing very general and satis-
factory results is not to be expected ; but I am informed that one
shewing the progress of the survey from the period of its organ-
ization to the close of field operations, the present season, “will
be submitted to the Legislature éarly in the session. The Ieport
will comprise an outline of the work done, together with a sum-
mary of the most important results,

I respectfully réfer to estimates of the Comptroller for appro-
priations which will be required for continuing the survey and
recommend that they be made.

Agreeably to the provisions of the act of February 13, 1858,
authorizing the Governor to procure a set of standard Wewhts

and Measures to be deposited with the Treasurer ; such standard
has been.procured from the U. 8. Government, and is now in
charge of that officer as directed by law, Through the agency
-of James B. Shaw, Esq., Cemptroller, a contract was made with
Mr. Henry Troemner of Philadephia, for fifty sets of those
intended for the use of the counties, fifteen of which were con-
signed to Wm. M. Freeman, of Jefferson, Cass county ; twenty
to B. B. Nichols & Co., of Galveston; ten to Messrs. Baughn &
Walker, of Port Lavaca ; and five to Stephen Powers, of.Browns-
ville, for distribution.

The limited fand appropriated by the Legislature not adwmit-
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ing of a contract for a greater number at ore time, I proposed
to extend the contract for additional sets as the returns for these
should come in, until each ot the organized counties could be
supplied. The orders not having becn delivered as early the past
year ag was expected, and the returns having come in so tardily,
the present{season, the fund has not been reinvested as was origi-
nally intended, in ‘order to car ry out the intention of the law
but twenty-four counties having made the required returns to
the Comptroller’s Office, down to June of the present year. I
recommend a continuation of the appropriation until all of the
counties shall have been supplied on similar terms to those which
have already received them. For further particulars, I refer to
accompanying letter of instructions, marked ¢ B” addressed to
Chief Justices and consignees at the points where they were to
be delivered.

It will be observed, from the report of the condition of the
Penitentiary, that a debt has been contracted by the institution
in the purchase of additional machinery for the manufacturing
establishment. This hecame necessary from the incrcased .num-
ber of operatives who were without profitable employment.
Experience had shown that the cperatives conld not be so profit-
ably employed at any thing else ; and, therefore, at the urgent
and united solicitation of the board, T sanctioned the measure,
believing that the interest of the pubhc service required if. It
was expected at the time that the increased income of the insti-
tution would be very nearly sufficient to meet the obligations
thus incurred by the time they fell due. Unavoidable circum-
stances, huwever, having prevented it, there will be reguired an
" appr 0p11at1on by the chlslature to meet them, which I recom-
mend, may be made. I refer to report for the amount, as well
as for such other items of appropriation as may be required.

It is to be’ further observed, that before the meeting of another
Legislature, if the number of convicts continue to increase as
they have done for the past few years, additional rcom will be
required for them. The board suggest the branching of the insti-
tution, which it seems to me would be better pohcy in the end
and more profitable to the State than to make further additions
to the present buildings. There is certainly great roem for
doubt whether more than two hundred and forty of these unfor-
tunate men can be profitably employed in the same establishment,
If this recommendation of the board should be adopted, a site,
should be selected for its location, desirable both for health and
convenience, The present institution has been subjected to a
heavy and unnecessary expense for transportation, w hich shonld
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be avoided, if possible, in making another selection. I refer
with pleasure to the able and satmfactmy manner in which the
institution has been conducted for the prst two years,

The difficult and arduous task will devolve on the present
Legislature of making a new apportionment under the Constitu-
tion. The first e10ht years, which it was provided by that
instrument should last from and after 1852, will have expired
with the term of the present members, This subject is acknowl-
edged to be one of the most difficult for legislation, and I
respectfully suggest that a spirit of liberality, fairness and jus-
tice should alone animate your counsels in its consideration. It
should be constantly kept in view that it is not intended for the
use of individuuls, partics or sections, as such; but for the whole
people of the State, upon terms of equality and justice as nearly
as may be pmctlcablo under the provisions of the Cunstitution.
I feel that I am justified, from its linportance, in inviting an
carly consideration of the subject,

I decm it my duty to call attention to the statutes relating to
slaves. Since the passage of the act providing for the indemnifica-
tion of the owners of those executed for crime, their value hag
increased more than fifty cent, and yet the act limits their
appraisement to one thousand dollars. Nor is there any law by
which the owner can be held to a limited pecuniary responsibils
ity for the conduct of the slave, This leaves the slave without
any légal restraint in all minor offences. The question will be a
most delicate and difficult one for legislation without making it
oppressive upon the owners. I doubt not it will receive that
patient and impartial consideration which it deserves. Again,
the act prohibiting slaves from carrying firerms is 1nsuff1c1cu’r
and will not be enforced unless the offence is made indiciaoe oy
the Grand Juries, |

I recommend an amendment to the Penal Code, making the
act of embezzlement by executors or administr ators of the funds

-

of estates, of making fulse returns to the Probate Court, dﬂ\l

other acts of gross mal-administr ation, punishable by 1nd1ctment
and «LCCOldH’lO to the grade of the oftence,

It is with ;Dxeat reluctance that I call attention to the account
of contingent cxpenses for the 7th Legislature—an item of
which, for newspapers and postage alone, amounts to $14,625 26.
Tt is true that the two Houses of the Legislature have the
unquestionable right to provide their contm(rent fund, and for
which the Executive is in np measure l(,bponblble but T must
be permitted to express my disapprobation of the practice, which
igvolves so large an expenditure of the public money without
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e{fectma any perceivable good. The mails become flooded with
ma,ttex, so that papers and documents, if they ever do reach
their destination, are so long in doing so, that they are réad with
little or no interest by those who receive ther. .

I would respectfully call the attention of the Hon. Legisla-
ture to the fact of the omission of that body, at its last session,.
to make the usual appropriation for proclamations of the Execu-
tive, pay of rewards for the arrest of violators of the law, &ec.

The Executive, in consequence of said omission, on the part
of the last Tiegislature, declined offeriug any reward for some
time ; but crime and a dmcgmd for the lives and property of
our cmzens which seemed to be alarmingly on the.increase,
edrnestly demanded action of the Executive. . Accor dingly rewards
have been offered, and proclamations published in many papers
in the State, which will require an appropriation of ~———— dol-
lars to meet. No rewards have been claimed, and the Executive is
not' aware of any arrests under said proclamations. Yet an
appropriation is neccessary to meet the demand in case of an
arrest and delivery,

It will be seen by reference to the report of the Secretary of
State, that the law of 1851, fixing the rate of charges for print-
ing for the State is not so pl in as to avoid misconstructions.
Oueqtlons have arisen under this law, in reference to the amounts
to be charged for different kinds of printing, which the Legisla-
ture might easily settle for the future, by such changes and
modifications as would admit of no doubt as to its meaning, I
am informed that the Public Printer will ask of the Legislature
a full investigation of the entire matters in controversy. This
will be not onlv due that officer, but the Sccretary of State, by
whose approval the accounts of the last two years have been
passed. While it is not my purpose to pass an opinion upon the
construction of the law itself, I am fully justified in stating that
the rate of compensation ch‘uged is what has heen uniformly
allowed under the law since its passage, and the same as under
the statutes of other States for similar work. If the construc-
tion given it for the past two years is a wrong one, then it has
been equally so for the past six or seven, and the fault does not
He with the Printer, but with the Legislature, aud those who
have preceded me in office, in not bringing it fo their attention

The amendment to the State Constitution proposed by the
last Legislature, giving to the various counties embracing school
lands within their limits the power to sell said lands, & ., Was
submitted to the people, and it will be seen by a repmt of the
Sccretary of State, herewith submitted, marked [« C,”] that the
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amendment wag lost. 'Lhe sparsity of the vote cast upon this
amendment resulted, perhaps, from the want of general interest
in the minds of the people, which might have induced an exami-
ndation into the merits of the proposition, and thus a fuller vote
both for and againsé 1it.

I submit herewith reports of the Blind, Lunatic and Deaf and
Dumb Asylums, marked [“D 7} to w hich I respectfully refer for
information of their wanagement, and wants ot’ the Legisluture,
The disinterested and tender care with which these jnstitutions
have been watched by their trustees and Supcrintendents, is
-entitled to the highest praise and commendation ; while it at the
same time, offers the strongest and best assurance that theinter-
ests of the State, and the institutions, have alike been the
constant and on]y aim of thoss in whose charge and divection
they have been placed.  The charitable and bumhuent purposes
for which they are established, will no doubt insure for them the
kindest consideration and libe m,hty For I am persuaded theve

¢an be no higher or holier purpose to animate the mind of legis-
]Lttom, than that of restoring by the States own - bounty, ‘the
stvicken and lost maniac to reason, to society and friends, of
redeeming her unfortunate children from the abyss of perpetual
darkness and i ignorance, to light, knowledge, pwty and virtue,
and of tcachmcr if not the Llind to see, and the mute to speak—
““the finger marks pointing the way to communion w1th Grod and
intercourse with their more fortunate Jellow beings.”

Col. Edward Clark, Commissioner of Cluims, resigned that
office on the Tth of Jnlv 1859, and the Hon, 3¢ osvph Lice was
appointed to fill the vacancy until the limit prescribed for the

continuance of the oifice should have expired. The papers were
then turned over to the Comptroller as directed by law.

I commissioned H. G, Hendricks, B, P. Nicholson, and John €.
Burks, Iisqs., March 9th 18538, under the act to-ascertain what
land celtlﬁca’ru have been ]'lleg ally issued in Peter’s Colony,
approved February 4th 1858.  The duties of the commissicn. -
were performed and a report of ther proceedings made to the
Commissioner of the Land Oifice, as required by the statute.

T enclose herewith a copy of instructions forwarded from this
office marked L“E”] to Jas. 8 Robinson, District Attomey ot
the 16th District, who is required to 1<Jp1esent the Btate in all
suits growing out of the statute where the State is a party.
There has been no provision made for compensating that officer
for the additional duties imposed on him by the Act I therefore

respectiully submit the opinion that some should be made.

It is with feelings™cf disappointment and regret that I am
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unable to give a more favorable account of the condition of the
frontier, and border sections of our Btate, which have been
greatly annoyod by mam,udmﬁ' bands of wild indians, almost
without intermission, since the ddjoulnment of the last Legmla—
taare, notmthsm'tdlno my best efforts to vepress them, and to
protet,t our citizens. The appropriations made by ‘the last
Logislature fur this purpose, have been cxhausted, and an
additional lability of about fifby-eight thousand dollas incurred
by the Executive, for the same ob)@ct without, it is believed,
effecting any pommncnt oood. The line of frontier is so long
the settlements so sparse, and 80 badly prepared for defense,
that if defended at one point, the Indians from their tmmouwh
knowledge of the country, have been enabled fo dircct their
mncursions i another qmutummuh indeed is it geographical
character, that if five ov ten times the number of men had been
stationed ou the frontier, the sume resuls would have ensued.

Foreseeing this dlﬁhcuhv and believing the only mode by
which the incuriions could be finally pregeuted, would be. to
parsue the Indians to their own homes, Capt, Ford was instiact-
ed to make an expediticn into the territory lying north of Red
River during the spring of 1858; which was attended with as
satisfactory results as eould have becn reasonably e\pwtcd
from so small a force.  Although it was not expected tha
single victory over onc of the numerous bands which m,(l
hitherto found in it a retreat from all danger, woull give entirve
security to the border, vet it was h()pud that so favorable a
bwmnmw by the Smtu would be the means of inducing
the General govemment to adopt similar measures and
persevere in  them,  with an adequate force wuntil the
Indians could be effectuaily subducd.  In both, however, disap-
pointment only has followed.  The Federal Groverninent has failed
1n its measures to meet wmy reasonable expectations, in spite of
every effort on my part to induee its authorities to give us pro-
tection.

Having received veliable intelligence, in the ensuing fall, of
the rencwal of depredations, I dispatched on the 4th of
October, by express, a commission with instructions to Col.
James Bourland of Cook coun ty, authorizing him, if expedient,
to muster 1nto the service of the State, a Gompmy of seventy-
nine men for thres months, a portion of whom, were, however, by
a subsequent order, continued for six months, Depu,(’umons
continuing to ilncrease with the approach of winter, I again
authorised Capt. Ford to raise & company of ewhty uine men
for the same purpose. The order bears date November 2, 1858,
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The contpary was continucd in service for six wionths, and
although doubtless with the greatest possible exertion of both
officers and men, it was found 1mpoq%1ble to prevent theincursions
of the Indian enemv even from the district of conntry within
which the company was stationed. The appropriation required
- for the payment of these two companies, as estimated by the
Comptroller, is $20,000 for that of Capt. Bourland, and,$25,000
for that of (Ja,pt Ford, there having been drawn by Capt. Ford,
out of the 1ppluprmt10n already nmd(, in part payment of ex-
penses ot his company, $13,232 08,

Again, serious difficu’ies arose between the Indians oecupying
the Brazos agency, and the citizens of the neighboring country,
growing out of a conviction of the complicity of the former with
the depredations then being committed. On the right of December
27,a party of the Indians weve attacked and a number of them killed
in their camp without the Reserve.  Upon receiving information
of Capt. Ross, sub. agent, of further hostile dc]mn%mtlons I
issued anaddress to the peaple of the neighboring countws,
warnipg them against any rash act on theiwr pmt “and assuring
them of steps hcwmw been taken for the removal of the Indians
as So0n as po.mble from their midst. Again, very serious distur~
bances arose, which for a time ihreatened the most dangerons
consequences.  As a means for restoring quiet and quelling the
existing excitement, I appointed a hoayr Q of five peace Cominis-
gioners C()I'lblbtlflﬂ‘ of Dr. Jose ph M. Steiner of Travis, Col. John
Henry Brown of Bell, the Hun Gr. B. Erath, Capt, J. M. Smith,
and Richard Coke, qu, of McLennan, with instructions beari ing
date, June 6th, to proceed to the scehe of disturbance, and o
vme%tlmte its causes, with authority, if expedient, to place a
guard of one hundred men around the Reserv es, antil such time
as.the Indians should be removed without the limits ot the State,

“or further ordered. The muster voll, &e., of the Company, have
all been received in proper form, and areon file in the Comptroller’s
office. Estimate of pay for said cotnpany, $13,000. - There wiil
be required an appropriation of $236 74 cents for expenses of
Commission, for all of which I respectfully ask that appropria-
tions be made at as carly period as practicable, after the subject
shall been satistactorily investigated. It is not expected that the
citizen should give his time and labor to the pablic without re~
ward, and it is  therefore right and proper that a liberal conypen-
sation should be tendered the Commissioners for the highly
valunble and difficult service rendered.

I submit herewith, mmked “I,” the report of the board of
Peace Comnnssmnms sent to the Reserve. This veport discloses

\
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facts which go very far to prove that our citizens were not without
. just cause for complaint, as muc,h ay the vxokut meazures of
edress, ‘tdu[)te'{ by them may be regretted. It is to ¢hserved,
of the two appropiiations made by the last Legislature, that in
addition to the payment of ths three months men-—called out by
my predecessor, and those of Capt. Ford—I authorised John
\\ illiams to raise twenty men for nmt) days, on the 20th May,
338, who have -alzo been paid, and that Capt, Fm-d by my
d,mlwutv lett twenty mon 1o charge of Licut. W' L P, Marl lin,
near the Indion Reserve. On di sbanding his Cmmpany in the
sumper of the sarce year, Capt. Ford was apy rointed Paymaster,
with instructions to pay uﬁE and discharge this Company.  Cir-
cumnstances oceured pm\'e"mm Lis giving it hnmediate personal
attention. M B8 Netabbors was xuﬂu,st(.d to muster them
out; this was wiusu’{ by the Com any until they had recerved
their pay. By my instructions, they bave received none aftcr the
time the notice was given then.

The State nmummnt is in no m:mnu responsible for the
unfortunate and deplorable state of affairs which has existed on
the frontier.  The remedy has not been within the reach of its
enthoritics. I found it a difficulty and perhaps the most serions
with which I should have to contend on comlng mnto office. I
hds proved to be so, and if 1t has been imposrsible 161 most obivious
reagons, to give satisfaction, it has been for no want of the wast
ﬂuthfnl endeavor to meet ihe difficulties which it has presented
in view of the obligations and res ponsiblitics of my position.

With these remarks and a vespectfal veference to my corves
pondence with the Federal authorities on the sulject. on file in the
ota,tg Department, T am content to leave the further solution
and nmmgn’y“}t of this question fo the Legislature, and the able
wentléman who has been chosen to s succeed me.

Defore the m%ting of the last Congress I forwarded to the
Secretary of War, as well as each of your delegation at Wash-
ington, an abstract prepared at the Comptxollel o{hue containing
a distinct account of the s-veral amounts appr opnat ed by the
Btate (and now due by the Gceneral Government) for Indian
protection, and asking that they might be mcludcd in the
estimates of the Dupaz tment for the cnsumg year. I have to
report that this was not done by the honoralle Secretary, in
consequence of which, notwithstanding every effort of our dele-
gation, an appropriation in part only was obtained,  Evi-
dences of the jastice of the elaims, in possession of the State
anthorities, were forwarded to sustain them, excepting oply the
wiuster 1011‘\ which has not been wsual until demanded after

tid
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appropric iatior has been made. T am not aware, however, of the
existence of any strongeér testimony of their e*ncrency and Justwe
than their recognition and pay ment by the State will afford.

For information of the condition of th: Treasury I refer your
honorable bodies to reports of the proper accounting officers,
from which as per estimates, the balance in the Treasur\y
exclusive of ordinary expenses of State Government on the
3lst of Aug, 1860, will be $79,164,71, and 31st Aug., 1861
$315 1’7.3,10 inclusive of $168,105,36 due by the federal ¢ crovcm-
ment for Indian matters an apploplmtlon for only about fifty
thousand dollars of which has been made. '

The subject of taxation and revenue is always one of the
oreatest moment to government, and should not “be overlooked
at this time. The buwwus*ion.s of the Comptroller deserves your
108t serivns considesation. There is no proposition more true
than that all why participate in the blessings of government and
claim the protectivn of its laws; should contribute their due pro-
portion to its maintenance and support.  Our Constitution
especially provides that taxation shall be equal and uniform on
all property in proporfion to its valune. That object 15 not

attained by the present system of assessing and coliecting the
“revenue, and operates most unequally on the’ producing classes.

It may be sately estimated that near three-fifths of the wealth of
our citizens consists of real estate, and yet it will be found
paying little more than one-third of the annual revenue collected
by taxation, while the holders are deriving large profits from the

apital invested. This wide difference arises chiefly from the
mperfect mode of assessment, the absence of a minimum rate
below which lands should not be assessed, and lastly from the
impossibility of rendering the tax available under sales of the
Collector, fxom the imperfectness of the titles which they convey.
The pre esent law prevides an umpire in case of disagreement as
to the value of p;opeltj in the assessment, and while its pro=
visions reach the resident, they do not the non-resident landholder,
who gives in his property when and’ where it suits his conve-
nience, and upon his own terms. It is Imipossible that the
assessors of Travis, Bmzmm. or Bowie should know the relative
‘value of land, in each of those counties; and if they did, the law
is remediless in their hands. The assessment of the lands of
non-residents should he made either at the Comptroller’s office
or by the County Courts of thecounty in which they are sitnated,
upon the return of the’assessor thereto, or by the assessor and
collector himself, of the county in which the land lies (as in

ordinary cases,) where it is given in for assessment by the owne,
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Limself or his agent or if it lies in an unorganized territory, it
could be assessod by the Comptroller at the average valne of
other land of sbmilar quality, While T do not fully concur in
abolishing all exemption of property from tax, T am clearly of
opinion that all property of the tax payer should be held respon-
sible for such as may be due from him to the State. I cannot
see any well founded objection to a moderate increase of the poll
tax as recommended. 1t is a contribution which every freeman
should be willing to make, in consideration of the protection
given him in the en;oyrncnt of his rights and privileges by our
Taws.

I deem it my duty to call the attention of your Honorable
bodies to the neusnty of observing and enforcing the strictest
rules of cconomy in the appropriation and disbursement of the
public funds, as well as of a prudent husbandry of the pnblic
domain, which if not squandercd by wasteful and prodigal legis-
lation, will as 1t now does, constitute the greatest element of
wealth and prosperity with which any State has ever been gitted,

Texas is yet in the infuncy of her growth aund prospentv
Every year will add to her resources of wealth under a system
of wis¢ and prudent legislation. Jivery year new accessions to
her population are added, and yet so vast is the extent of her
territory and so equally and generally are distributed her fertile
Iands, inviting the adventurous emigrant, that the annual increase
18 scatcely visible. Great lines of Railroad running in almost
every direction are cither in progress or con templafmn looking
to the State for aid. The institution of schools, colleges and
universities are looked to by anxious parents for the education
of the rising youth. Indeed, the varions sources of e xpenditure
whicih will tasg e power and the liberality of the Stase to its
utmost can scarcely be enumerated.

They warn you in language more forcible than any at my
command, of the dangers of extravagance and the absolute
necessity for economy. “The vast and fortile regions which have
already been frittered away without any sufficient indemnity,
would, if properly husbanded, have afforded a fund ample for
all the purposes of the present. If the admonitions which the
past should teach are disregarded, and systems of wild, selfish
and speculative Iefrlblatlon are persevered in, then may we bid
farewell to the splendld prospects which invite to the realization
of a brilliant future. Then too, we may expect that those who
succeed us will, if not with the finger of scorn, turn and look
with regret upon the folly of those who failed to improve ard
economise the means placed in thelr hands by the gift of God
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for their own and the welfare of poqtenty Without economy
and pruidence united with the most stubborn virtue, the brilliant
hopes cherished cannot be realized. Without them the promise
of the present will vanish like the fleeting mirage of the desert
never to re

It is my melancholy duty to announce to your honorable body
the death of Senator J. Pinckney Henderson which occurred at
Washington on the 4th day of June, 1858. He died in the dis-
charge of the duties almost unammously imposed on him by the
voice of the people through their representatives. Ab]e in
council, eloquent in debate and gallant upon the field, he was
chosen the first Executive of the State after annexation to the
Union. Although he had held so many high stations of trust
and honor, Gen. Henderson had but httlu passed the meridian of
life when he was transforred to that theatre of more extended
usefulness for which his eminent talents and more than Spartan
virtue so well fitted him. The loss of one who united so much
of public confidence at a time when the friends of the constitu-
tion are in danger of being overwhelmed by the scemingly
resistless tide of sectional and religious fanaticism, 1s to be
regarded by his State and his section as a public calamity.

T commissioned the Hon. Mathias Ward, on the 29th of Sep-
tember following, to fill the vacancy created by the death of
Gren. Henderson. The duty of electing a suceessor will devolve
‘on your honorable bodies.

I deem myselt fully Justlﬁable under existing circumstances,
in indulging in a few brief allusions to the pohtn,a,l histor
and condition of the times. Soon after the. adoption of the
Faderal Constitution, there arose in the minds of leading states-
men, differences of opinion as to its nature and powers. These
differences have continued to exist to the present day, and are

made the texts of faith upon which political parties divide. As
originally organized they were called Federalists and Republi-
cans. The Federalists were comprised chiefly of those who
favored a strong government of the British model, and after the
formation of the Constitution, endeavored by a loose construction
of its provisions to give the Federal Government powers which
were clearly unauthorized, and had been refused by the States;
and hence, the adoption of that name which most ﬁtly illustrated
their prmclples But their encroachments upon the reserved
rights of the States increased to so alarming an extent, that the
Republicanor Democratic party, as it was then 1eproachfully
called, was organized under the auspices of Mr. Jefferson and
, u‘uhers to resist their aggressions. The first great struggle

-3
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between these parties arose upon the alien and sedition laws;
the Federalists sustaining, and the Republicans denying their
constitutionality. :

The Virginia and Kentucky resolutions, drawn respectively by
Messrs. Madison and Jefferson, defining the rights of the States
and the powers of the Federal Government under the Constitu-
tion, were denounced as subversive of the Government, as
revolutionary, and as tending to anarchy. A number of the
State Legislatnures passed counter resolutions, and finally their
advocates were called Democrats in derision and contempt ; thus
associating them with the revolutionary leaders of Republican
France, where the propagation of false theories had destroyed
society and deluged its soil with blood. But notwithstanding
these calumnies, and notwithstanding every effort to proscribe
the authors of those celebrated resolutions, the States had too
recently emancipated themselves from the power of Britain not
to have had their fears and jealousies aroused against confiding
it without limitation to another central head. They had there-
fore wisely reserved to themselves respectively, the great mass of
residuary powers which could not be safely or properly exercised
by the Federal Government. |

The election of Mr. Jefferson in 1800, was the first great
triumph of the Republican or Democratic party,by which the
efforts of the Federalists to consolidate the Gevernment were
checked. It has left its impress upon the political history of
the country never to be forgotten. In every succeeding political
struggle the principles upon which that controversy turned, have
been made the tests of orthodoxy upon which the qualifications
for office and honors have been made in great measure to depend.
The principles of the Democratic party of 1859, are the same vs
those of the Republican party of 1800. They have been trans-
mitted from generation o generation, unaltered and unchanged ;
and as the connecting link of the past with the present, are
clearly shewn to afford the only reliable interpretation of the
Constitution which binds the union of these States together,
They have been adhered to in every vicissitude as the only ark
of safety, with a devotion not less sincere and true than that
which united the early christians. If they have always had their
defamer’s, yet they have never been without their defenders. If
by an eccasional departure from the faith, the vessel of State has
been steered from the course of strict construction, it has been
raved from the dangers which encompassed it by a return to the
true principles of the Constitution. If by desertion, treachery,
frauwd, or deception, their enemies have temporarily trinmphed,
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¢he sober second thought has seldom failed, to ‘correct the error
of opinion liable to occur under any system. of - popular Govern-
ment. For twenty-four years the Grovernment -was administered
without a single intermission by those who were charged with
harboring disunion sentiments, and an intent to subvert it. Truth
fulsified the charge, and alon(r with it every prediction, for none
of them have becn verifis d—s0 far from it the country was tri-
umphantly conducted through the dangers of a bloody war with
the most formidable power of the ear th, and in spite of the treason-
able measures of the Hartford Convention Federalists, and the as-
sistance ot their coadjutors North and South, who not only afforded
aid and comfort to the public enemy, but thxmtened open revo-
Intion as the means of forcing a dishonorable peace. Thud was
the power of hostile armies from abroad, aided by fanaticism
and treason at home, successfully resisted by the patriotic defences
thrown aroand the Government by -fhose oft. denounced disor-
ganizing principles. In the introduction of the American system,
co‘npx ising the triplicate measures of Bank, Tariff and Internal
Irnprovemunts, may be ascribed the first gxeat departure of any
considerable body of the party from the States Rights strict con-
struction doctrines of these resolutions. Those issues governed the
Presidential election of 1824, the results of whiéh well nigh
ended in-a dissolution of the Union on account of the odious ex-
actions imposed by the tariff which followed it. The intellectual
and patriotic lights who had framed the Constitution and fixed
the correct prmmple of its construction, had. nearly all passed
away, and those whose reckless and ambitious spirits could no
longer hs content with a plain practible administration of a
Government of well defined and limited powers, had taken the
places. of its wise aud patriotic founders in the national councils.
 The most prominent measures of the coalition, or as it was
called, the National Republican party, were the Ta,rtﬂ' by which
the induatry of one section of the Union was to be taxed for the
support and protection of the manufacturing interests of another ;
a Bank in which to deposite the revenue when collected, wi ith
the privilege of loaning three paper dollars for every one recelved
in coin to the manufacturers, and a system of Internal Improve-
ments through which it was ‘to be expended, by digging canals
and building roads to the doers of the manufacturers -for their
convenience. This was the first chapter in the lessons of expe-
rience taught by the history of this new party, and it might
have been hoped would be the last, But not so, for though
defeated in several of the succeeding Presidential elections, these
mzasures have constituted the Iea,dmo' 1ssues upon which parties
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have been divided down to a recent period. In 1836, under
another new disguise, that of Whigs, the opposition appeared
before the country with the simple addition to their former list
of measures, of a distribution of the proceeds of the public
lands among the States. Defeated again in that election, they
however succeeded in the hard-cider campmnn of 1840, bv virtue
of the abolition excitement which had sprung up in the free
States, combined with the monetary and commercial crisis of
1837-'38 which proceeded from their own bleated and extrava-
gant systems, which had been for a time fastened upon the policy
of the country. No sooner had they come into power than the
protective tariff was again revived, in violation of the compro-
miscs of 1833, by which it was to be eradually reduced to the
revenue standard and a dissatisfied South reconciled. The entire
batch of corrupt and dangerous measures, advocated by the old
coalition, were brought forward and claimed to have been
ehdorsed by the American people. But their authors werc
doomed to be in part disappointed ; unluckily for their Bank—
the panaceafor almost every political evil) the exchanges were
found to regulate themselves, and the.prospenty of the countr
returned without its intervention. The success of the Dem-
ocracy, in the following election of Mr. Polk, forever stamped
the measure with the seal of popular condemuntion, The tariff
was reduced to the revenue standard, and the Bank bill, having
been vetoed by Mr. Tyler,and their cxtmmqam system of ‘Internal
Impmvemonts defmted by the veto of Mr. Polk, the next
mask assumed was that of the “ No-Party-Party”—sometimes
calling themseclves Democratic Whigs, advociting principles
only as they suited particular latlfudvs and having no other plat-
form than opposition to the constitutional veto power of the
President. Having rendered themselves odions by an unavailing
opposition to the Mexican war, they adopted in this instance the
artifice of running the creneml who had fought most of their
battles, and by the advocauy of one set of opinions at the North
and another in the South, upon the negro question, succeeded in
the election. This dark piece of pohmcal prostitution forever
established their want of fidelity as a party to all profession of
principle. The brief, but momentous career of that administra-
tion, furnishes one of the most disastrous chapters in the politi-
cal hlstory of the country. There was, of course, no unity of
sentiment among the friends of the administration in Congress,
during the excitement which prevailed upon the ter ritorial g ques
tion. Its northern supporters, having been thoroughly abolition-
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of justice and the Constitution, and, but for the patriotic
bearing and self sacrificing devotlon of the northern and south-
€rD Demomauy, ‘the most deplorable results would have followed.

Yet another, and perhaps the last attempt to effect and main--
tain a nwtxon.ﬂ organization, is to be recorded.” In this, however,
they have been antmp‘ated by the States Rights Democracy, who.
foreseeing the dangers to the Constitution and the rights of the
States springing fmm the agitation of the sectional issues, had
determined to return to first principles for future gmdance and
safety. The Virginia and Kentucky resolutions had been .
readopted ia the plattoun of 1852, with the pledged declaration
of the party to adhere to them in any contingency. The issues.
presented by this.new opposiiion fusion were almost identical
with the Federal measures which led to the adoption of the
principles of faith contained in them in the first place. Simul-
tancously with the birth of the Kuow Nothing party in Boston,
its contagion spread to the southern and western cities, and
within half a year there was scarcely a town or hamlet in the
Union to which its pebnlentml influences were not extended.
Inquiry and investigation, however, soon succeeded the curiosity
which it first excited, and the. VII‘U‘IBIQ. election, the following
year, doomed it forever as a national or oranmatlon In the North |
those who filled its ranks have all gone %o the Black Republicans,
It cannot be disputed that thelr anarchial and revolutionary
schemes are at open warfare with the rights of property and the
constitutional laws by which it is protected In the South, with
o other creed than empty professions of patriotism and love for
the Union, the organization is maintained by feigning issues
which never ctlsted and is sustained by malcontents who use 1t
for the indulgence of those bad passions which always actuate
deserters from & good to a bad cause. At both the extremes of
the Union, the opponents of the organized Democracy have one
common aim, (it is-hoped for different ulterior purposes,) the
final over throw of the Democratic party.

In the North, it is the preliminary and . necessary step ‘o their
gWorn purpose of destroying Slavery, and whether demgned or
not, the effect of Southern co-operation for the destruction of
the organization of the Democratic Party, plcunlv Jeads to the
ultimate object of the stronger section; and is therefore acces-
sory to the fanatical pr etentions of the a.bOhthIllStS What better
assurance—indeed w 11th stronger guaranty, can the anti-slavery
men of the North desire of their ultimate success, than the doc-
trines of extreme submission avowed by their Sonthern co-labor-
ers. It can matter little whether the Constitution shall be
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broken by a'locse co nstruction of its provisions, or is distegarded
for a higher Law, 1f in either event, a gover nment of mis rule,

ubliaw and unconstitutional in its ‘zctmn is to be the result.—
This, however, is only a fair deduction from the principles and
pmctme of that higher law patrotism and pretended love of the

Union, which vise above the Constitution and the uohc‘a of their
ection.

By whatever names the oppositiou to the regular Demacratic
organization may have passed for half a centmy whether as
anti- Masons, National Republicans, Whigs, Know-Nothings,
Union Men or Higher Law Men, the m(hc,sl difference of
opinion which has existed in regard fo the nature and powers of
the Government, has manifested itself in that Tederal and lati-
tudinons construction of he Constitution, so often and so long
repudiated for its dangerous tendencies. It can scarcely be
believed, that those who have followed the fortunes of modern
Federalism to its fall as a National organization, can now be
sincere in their professions of loyality to the brwn and at the
same time true to their section and the Constitution.

A Party which united with the advocates of the Wilmet-Pro-
viso in 1848, in the support of Taylor, and afterwards voted for
Fillmore with his Free-Soil and back tariff record, (without the
remotest prospect of success) thereby evincing a mlhngne~s fur
the election of the Black chubhc.«m, Fr remont, over Mr,
Buchanan, whose Administration they now pretend to support,
can surcly have ut little room to stand upon the platform of
a Democratic organization, which has been opposed by every word,
deed, act and sentiment of their whole lives. The hy poui'«y
and ridienlongness of such a pretension, are too transparent for
comment. 1tis to bepresumed that all are for the Union under
the Constitution (as no organized Party is known to existin
oppositicn to it)—but if the opinions of those claiming its advo-

cacy us their own peculiar creed, imply obedicnce and uncondi-
tional submission to caprlcmuq sectional and unanthorised
exaction, then fealty to it would be inconsistent with the rights
of the freemen of thm or any other country. It does not pari: Take
of the spirit of those who pledged their lives, forfunes and sacred
honors in defense of the liberties of these States

There can be few so blind to the lights which are gathering
around us, as not to sec that cvents are fast conve:omrr to o
fearful catasrophe : Witness the recent invasion and a‘rt(,nmtf (’f
inswrrection at Harper’s Fervy, and which, though chﬂumo in
the commission of the overt act, events have had counter parts
in our own State within the last six months, not less ominous,
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From the open avowals of the opposition in Tennessee, Ken-
tucky, Virginia. and Maryland, ot the intention to co- opexa.te
and join hands ‘with the Black Republicans, it is not difficult to
foresee what will be the conduact of those who are- hastening the
approach of danger by voluntarily pledging themselves to wncon-
ditional submission, and heaping upon those who will not bow
to so base and slavish a heresy, the threadbare charges of
secession and disunion. The attitude of aftairs closely resembles
that which existed prior to the American Revolution, when the'
patriots under the lead of Jefferson, Franklin and other sages
a,nd heroes, exhausted. every resource of argument and entredty
in their petitions to the British (xovernment for an observance
of the rights under its ancient constitution, as subjects of the
crown. Fhis T regard as analogous to the posmlon of the States’
Rights Democracy of the South and of the Union.

A dissolution of the Union has not been soudht, and perhaps
never will be, as long as its existence is consistent with the
rights guara.ntled by “the Constitution. It is an alternative
'Whlch would be preferred only to those into lerable and greater
evils which caused the separation of the thirteen united Colonies
from the mother country, of whicih Mr. Jefferson has well said
there could be none greater ““‘than submission to a government

of uniimited powers.”

The States’ Rights Democracy rely upon the coaviction that
the government was founded in the interests and affections of the
peonle, and’ that upon them it must rely for maintenance and
support; that it has derived its just powers from the consent
of the governed in the form and to the extent prescribed by the
bonqtltutlon as their only source, and when it shall have ceased
to fulfil the object of its creation, and not till then, will arise

a sufficient cause for its dissolution.
- But the Opposition by a loose construction of the Constltu-
tion, have always claimed for the General Government more
extensive powers than are warranted by that instrument.—
From this view, results as a natural conseqnence, their doetrine
of unconditional suvmission; which by a higher law constrnc-
tion, makes the agent superior to the- prmmpal and binds
the latter to obey “without a murmur, the most outrageous
usurpations of the former. No one will pretend that so broad a
rule of construction could be maintained at common law, in cases
arising between individuals; but strange as it may seem no
other inference from it can be drawn than that a Government
whose powers are clearly limited and confined by a written Con-
stitution, may use force to cause the sovereign States which

-
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adopted that mstrument, to obey its mogt unjust and unconsti-
‘tutional measures. From thissame system of false construction,
has SPLung ﬁhe issues of" squa.tter Or’ Terrlto ial: sovelelgntv,
- whickkambitidns and blinded partizans, havé seized upon'ds a new:
element ot agitation. The doctride that the Territories aré the
¢OMmoH property of the Union; and that ‘the .citizens of -each
of the States; have. the indefeasible right to protection of their
property of every desmpmon therein, is too well settled to admit
‘ofanyreéfutation, The Oonsmtumon of- the United States, has
recognizéd property in-slives to stand upon the same footmcr - a8
other propelty, and therefore entitled to protectlon in the. Ter-
ritories.” In the Dred Scott decision, it was held 'that. neither
Congress; nor the Territorial Government, 'could prohibit it in
the Ferritories, and that.it was the duty of - Congress.to protect
it, The Temtorlal Governments  occupy a subordinate posi~
* tioni'to; that of 'the General Government, which has been well
likened to that of a’corporation, créatéd by the State—a crea-
turé of its will, and "authorized to exercise su¢h powers unly
as- havebeen coﬂferred and certainly not those which do not
belong to the State itself. These issues' do not legitimately
. low from  the nonintervention doctrines of the Kansas and -
Nebraska Act nor of the Demoeratie Platform, which simply
mean that Congress should neither establish nor prohlblt Slavery
in the Territories, but leave the question to the Constitution and
the Courts. When the Courts have intervened and determined
thequestion, the South is not allowed the benefit of that de-
cision, but anappeal is taken to the people with the revolutionary
object of ‘depriving us of that protection of the property of our
citizens to which the Constitution entitles them. The Democratic
party lias always claimed to be the only true representative ot
the principles of that instrument. It has espccially entitled it-
self to the support of the South, because of the security it has
afforded against unconstitutional encroachments upon the rights
of its citizens. There has now mamﬁst]y arisen a dlfference
of opinion with- many of its followers in the Free States, upon
& ‘most imiportant principle concerning them. The questlon
should be determined without equivocatiou. If there can-be no
longer unity and harmony of sentiment, if the Southern people
ar¢ no longer to look to it as the chief reliance for the maintain-
ance of their equal rights, their internal peace and security, the
sooner it is known, the better, "They should neither cheat nor
should they submit to be cheated. I therefore recommend a clear

and. uueqmvecal EXpresslon of opmmn by the Leglslafcure on the
subject.. - .
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Liet it not be said that the adoption of this suggestion will be
agitation.—It is to resist that which has already been begun,
and is but too fast demoralizing the hitherto true Democracy of
the I'ree States, Itis the existence of agitation which requires
of us,action to counteract ity baletul influences.—We have asked,
time and again, that the agitation of all mischievous questions,
“calculated to endanger our domestic polity, or our peace and secu-
rity, as equal members of the confedéracy, should cease. Our
prayers have not been granted, and now shall we submit without
the utterance of a murmur or complaint—without eveun offering
a reason to combat the false dogmas of anti-slavery propa-
gandism, however insidious and covert its form, or hidden 1n 1its
object 2 My own answer, first, last and forever—is uncondi-
tionally, No ! Silence at this juncture, in view of the peculiar
political position of Texas, may be misconceived and miscon-
sttued. lquality and security in the Union or independence
outside of it, should be the motto of every Southern State.

I entertain the most devout conviction, that if gnided by
wisdom, prudence, sagacity and patrivtism, the Divine Being will
smile on your councils, and that all may yet be well.

' | H. R. RUNNELSR.

The Senate having retired to their Chamber, on motion of Mr.
Britton, the Senate adjourned till 10 o’clock to-morrow.

P ———————

o Fripay, Nov. 11, 1859.

Senate met pursuant to adjournment. Prayer by the Chap-
lain—roll called—quorum present. Thejournal of the preceding
day was read and adopted. :

Mr. Walker presented the petition of Sarah H. Cockrill, ask-
ing that she be permitted to build a bridge acrogs the Arinity
river with exclusive privileges. Referred to tiie Committee cn
Roads, Bridges and Ferries.

Mr. Iall presented the petition of Samuel Jordan, praying for
relief  Referred to the Committee on Private Land Claims,

Mr. Walker, Chairman of the Committee on Public Lands,
made the following report : ,

The Public Land committee, to whom was referred a Bill to
be entitled an Act supplementary to and amendatory of an Act
entitled an Act, to provide for pre-emption settlers and their
assignees, under an Act of the 22d day of Jaunuary, 1845 ; the
Act of the 7th of February, 1853, and the Act of the 13th of
February, 1854, and actual settlers in the Mississippi aud Puacific
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